
 
 
 
 
 

 
American Association of State Highway and Transportation Officials (AASHTO)  American Hospital Association (AHA) 
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Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of Charlotte, North Carolina 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of Charlotte, North Carolina.  The 
PSST and the City of Charlotte, North Carolina have executed the attached spectrum lease 
and now submit the lease for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Dennis Baucom, Business Support Services, City of Charlotte 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 



City of Charlotte

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT

This Long Tenn De Facto Spectrum Lease Agreement ("Lease" or "Agreement") is entered into by the
Public Safety Spectrum Trust Corporation ("PSST" or "Lessor"), which is licensed by the Federal
Commnnications Conunission ("FCC") to operale on the 700 MHz Band public safety broadband
spectnun (Call Sigu WQHW226) (the "Leased Spectrum"), and The Cily of Charlotte North Carolina, a
North Carolina, mtmicipal corporation ("Lessee") (each a "Party," and, collectively, "Ihe Parties")' TIlls
Lease is subject 10 Ihe FCC's May 12, 2010 Order, FCC 10-79 ("FCC Order"). Further, this Lease is a
long ternl deJacto transfer spectnlln lease pursuant to Sectiou 1.9030 of the FCC's mles, 47 C.F.R. §
1.9030, subject to all applicable FCC mles, regulations and policies. Lessee shall comply with the
requirements and procedures of the FCC Order concerning notification and coordination with the relevanl
state authority.

1. Agl·eement.

a. Conditioned on first obtaitling lhe consent of the Chiefof the Public Safety and Homeland Security
Bureau of the FCC (the "Bureau") to the creation of this Lease, Lessor hereby grants to Lessee the
exclusive right to use the Leased Spectmm within Lessee's jurisdiction during the term of this Agreement
and in accordance with the provisions hereof. It is the intent of the Parties that this Agreement create a
long ternl deJacto transfer spectrum leasing arrangement ,vithin the meaning (and snbject to the
requirements) of 47 C.F.R. Section 1.9030.

b. The PSST retains all rights and obligations Imder its FCC license and as a spectrum lessor, as specified
in the Connnnnicalions Laws (as defmed in section 5 of this Agreement), and as subject to the terms of
this Agreement. Lessee is subject to the rights and obligations Imder this Agreemeut and the
COIDllltullcations Laws. Consistent with FCC rules governing long tenn deft/cto transfer spectmm
leases, Lessee is primarily responsible for complying with the FCC Order and the COIDlnunications Laws,
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control
of its spectrum license.

c. Lessee s1L111 be responsible to relocate, at its own expeuse, the operations of any incmnbent 700 MHz
narrowband licensee in the Lessee's area of operation, from the Leased Spectrum to lhe appropriate
public safety narrowband spectrum. Alternatively, Lessee agrees to protect such incnmbent narrowband
operations, either through appropriate engineering measures or geographic exclusion of the narrowband
system's footprint, and to obtain the consent of the incmnbent as to its proposed method of protection.
Lessee shall also account for narrowband operations in adjacent regions that occur ontside of the
consolidated narrowband chatmels, and take all measures necessary to protect snch operations from
interference.

d. Lessee's network shall be fully interoperable with any other regional pnblic safety deployments
permitted by a waiver granted by the FCC pursnant to the FCC Order, and ,vith any fnture natiotl\vide or
regional public safety broadband networks, including adherence to any technical reqnirements adopted by
the FCC's Emergency Response lnteroperability Center ("ERIC"), the Bureau, or the FCC, and shall be
consistenl with other nationally coordinaled teclmical standards aud operating reqillremenls that the
ERIC, Bureau, or FCC may impose from time to time.

i. Lessee must make its network available to all public safety entities eligible under Section 337
of the Conilllunications Acl wilhin its jurisdiction.



ii. Lessee must adhere to all other teclmical conditions specified in the FCC Order or FCC rule or
imposed by ERIC, the Burean or the FCC.

iii. Lessor nh1Y not require a bond, letter of credit or other instrument by way ofsecurity in
connection with the execution of this Agreement for the use of the spectrum; Lessee's sole
consideration for use of the Leased Spectrum will be ils remittance of Ihe Administrative Fee to
the Lessor and compliance with Ihe terms of this Agreement, and any and all FCC, Bureau and
ERIC requirements. The Administrative Fee is the fee to be remitted by Lessee to Lessor, as
delined and ultimately approved by the Chief of the Bureau, in accordance with the procedures
outlined in the FCC Order.

iv. Lessor shall maintain de)u,.e control over its spectrwn license, in accordance with FCC rules.

v. Lessor shall submit the monthly reports as required by the FCC Order providing an accounting
of the Administrative Fee remitted by Lessee, based upon generally accepted accounting
procedures.

vi. Lessor shall timely comply with any audit as may be requested at the discretion oftbe Chiefof
the Bureau with respect to its collection and expenditure of the AdIllinistrative Fee.

e. Lessee shall be responsible for: (a) obtaining, paying for, operating and maintaining all equipment
necessary to build out ils network; (b) acquiring alluecessary permits, authorizations or consents required
for construction and operation of the network; (c) paying any and all other costs and expenses incident to
nse of the spectrum; and (d) paying the Administration Fee to the PSST. The Lessee has no other
linancial obligation to the PSST under this Agreement.

f Lessee agrees to lile, in consnltation with the PSST, the quarlerly status reports required under the FCC
Order on a timely basis. The Lessor and the Lessee jointly and severally agree to timely submit any other
lilings or information as the FCC, the Bnreau, or ERIC may require.

g. The PSST may rely upon Lessee's operations in demonstrating compliance with any construction or
snbstantial service reqnirements the FCC may adopt in the future.

h. The Parties shall maintain such records as may be necessary to comply wilh FCC reporting
requirements and FCC rules, including the specific FCC obligations pertinent to long tenn defaclo
transfer spectrum leases, lessors and lessees.

2. Scope of Spectnlln Usage Rights.

a. Lessor grants to Lessee the maximum usage rights that Lessor is capable of granting as set forlh in the
Agreement, including, witboutlimitation. use and operation on the Leased Spectrum in the geographic
area ofoperation within its jurisdiction as permitted under FCC rules and ERIC requirements.

b. The geographic area ofoperation within the Lessee's jurisdiction shall be Mecklenburg County, North
Carolina (see maps attached).

3. Term aud Renewal.

a. The Agreement shall have an initialtenn of two years, commencing on the Effective Date. The Parties
have an expectation ofrenewal, for additional two-year terms as long as the PSST holds the Ilationwide
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license, including any renewals or eXlensions of the PSST's current license term, except as otherwise
agreed to by the Parties or required by the FCC.

4. Termination.

a. Lessee may terminate tins Agreement at the Lessee's option, upon 30·days written notice to the PSST
and the Bureau. Lessee agrees to remit auy remaining or prorated Administration Pee to the PSST no
later lhan 30 days following termination.

b. While Lessee remlins in compliance with the Agreement and the Connllllllications Laws (as defined by
section 5 of this Agreement), PSST may not terminate the Agreement or otherwise curtail Lessee's use of
the spectrum for any reason.

5. Com)lliance with FCC Rules, Other Applicable Law and Reqnirements of This Agreement.

a. The Parties agree to comply with all of the rules, regulations, policies, decisions, and Orders of the
FCC, the Bureau, and the ERIC, both currently and as may be adopted in the fnture, as well as any other
applicahle laws, including the COITllllUnications Act of 1934, 47 U.S.c. Section 151 et seq. (the
"Conununications Act") (collectively, the Conunwlications Laws).

b. The PSST shall have the right to make scheduled inspections upon reasonable notice to the Lessee to
ensure compliance with the Agreement.

c. Each Party musl notify the other Party and the Chief of the Bureau within five (5) business days if the
Parly becomes or expects to become non-compliant with the Communications Laws.

d. If Lessee fails to comply with any of the Connllluncations Laws, this Agreement may be ternnuated by
the FCC, the Burean, or by the Lessor, but by the Lessor only with the consent of the FCC or the Chief of
the Bureau, and only then if such failure of compliance by Lessee is ofsuch a nature Ihat (i) Lessee is
causing harmful interference 10 other spectrum operations protected by FCC Rules, or (ii) if such failure
ofcompliance had been cornnntted by Ihe Lessor in respecl of its license, would be reasonably expecled
to result in the revocation, cancellatiou or termination ofils license by the PCC (either (i) or (ii)
constituting a Material Breach).

e. In the event the PSST believes Ihat Lessee bas committed a Material Breach, the PSST shall provide
writteu notice to the Chiefof the Bureau and the Lessee no later than five (5) days after discovering the
Material Breach. The PSST may only terminate this Agreement with Ihe consent of the Bureau or the
FCC.

f. In the event the PSST believes that Lessee has connllitted a non-Material Breach, the PSST shall
provide written notice of noncompliance to the Lessee and the Bureau withinlhirty (30) days after
discovering such breach. The Lessee shall have 30 days to cure the breach. If Lessee has failed to cure
the breach within 30 days, Ihe PSST sball provide written notice of failure to cure to tbe Chief of tbe
Burean. The Chief of the Bureau will then render a decision or finding, which may include an order for
the Lessee to cure or such other remedy as the Chiefof Ihe Bureau, in Ills or her discrelion, considers
reasonable.

6. Repnsentations and Wal'l'anties.

Each of ti,e Lessor and the Lessee severally represents and warrants to the other:
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a. that each of them has the requisite corporate power aud authority and has taken all corporate action
necessary in order to execute and deliver this Agreement.

b. that each of them is a corporation or other entity duly organized, validly existing and in good standing
under the laws of its respective jurisdiction of incorporation or organization.

c. thaI the execution and delivery of this Agreement by each of them does not and will not, and the
transactions contemplated hereby and thereby will not, with respect to each of the Parties, violate or
conflict with any contracl or other instrument to which it or he is a party or by which it or he is bowld or
conflict with any law, regulation, ordinance, judgment, order, writ, injwlCtion or decree or any other
requirement of any court or govennnental or regulatory body of any jurisdiction.

d. that the facts stated herein to the extentlhat they are within such Party's knowledge, are tme, complete
and accurate.

7. Miseellaneolls.

a. SlIccessors and Assigns. This Agreement shall inure to the benefit of and be binding upon the
successors and pennitted assigns of the Lessor and Lessee. This Agreement may not be assigned without
the express written conseut of both Ihe Chief of the BlU'eall and the other Party. Such consent will be
given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC
reqnirements and the tenus of this Agreement.

b. Governing Law. This Agreemenl shall be govemed by the law of the District ofColnmbia.

c. Disputes. The Parties have a duty and obligation to make all reasonab.le efforls to resolve any dispntes
that arise WIder this Agreement. If lhe Parties are lUlable to reach a settlement on their own, they agree to
submit their dispnte to the FCC, which will have sale authority to arbitrate or judge any dispules that
would then be binding upon the Parties..

d. Specific Perfonnance. The Parlies shall be entitled to specific perform"nce in the event that either
Party fails to perfonll its obligations hereunder.

e. Counterparts. This Agreement may be executed in one or more counterparls, eacb of which when so
executed shall be an original, but all ofwhich together shall constitute one agreement. Facsimile
signatures shall be deemed original signatures.

f. Amendments. This Agreemeut shall not be amended, altered or modified except in accordance with the
limitations and procedures specified in the FCC Order.

8. Effective Date. The Parties shall snbmit for approval an execnted copy of this Agreement to the Chief
of the Bureau. The Effective Date of this Agreement is the date that the Chief of the Bureau consents to
the creation of this Agreement (as specified in section I).

9 Notices.

Lessor:
Publie Safety Spectrllm Trust Corporation
Harlin R. McEwen, Chairmau
1101 K St., NW, Suite 8100, Washington, DC 20005
607-227-1664
chieflmn@pnbsaf.com
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Lessee:
DelUlis Baucom
City of Charlotte
Business Support Services
600 East 4"' Street
Charlotle, NC 28202
704-336-5349
dbaucom@ci.charlotte.uc.us

Bureau:
Federal Conununicatious Commission
David Furth, Deputy Bureau Chief
Public Safely aud Homeland Security Bureau
445 12'h St. SW, Washingtou, DC 20554
(202) 418-1300
(202) 418-2817
EIIL1il: david.furth@fcc.gov

In WITNESS WHEREOF, the Parties have execnted this Agreement as of the date approval is
provided by the Chiefof the Bureau.

LESSOR: PUBLIC SAFETY SPECTRUM TRUST CORPORATION

By:
Name:

Title:

Dated:

Harlin R. McEwen

Chainllan

07129/2010

LESSEE: (Name of Lessee)

By:

Name:

Title:

Dated:

CItAR!B L It RoblNSON
k1y BuslNUi5 ExtCUTlv£

BuslNUi5 SUppoIlI' S£RVIco

08/o-S/~olo

5



_oWJ~

§r

Unionville
o

-

Midland
"0

100' r;:;'l

~~_~.'1n_~ounry

<:":Jblll'rus -County

4.

!!!l2

Monrooo~.s!:

G:::.

&~

OK'3llnapoiIS

J4emby Bridge

~

~

@ ~onc~d

...dS

Jnochvllle

~

:..wi

;3O'S

~
::u""ii7 ~

~

'.~"
o ~

Wesley Ch:l.pel

..!!!!"

'cit:lJlln~ ,,-;iO
oUke P3rk

~

-];!~.

.c,.

" ...

-.;;.;.5

_.
,..

CD

@

.~"1)

JtIeddlngton

~o .c,.

>003

"'4 .c,.

It?O..
311:

3143
313."'

,,,.

~

'2.472

~3456

7~!7

.c,.

.13>0

.c,.

.c,.

)3><:

.c,.

JgG-

?4SO
.......

.c,.

11..s~

Te><l
~.

",.
71&\1 ?533

171.....

,-
.c,.

~-!..9

,,~

:>134

,..

t1s6

.c,.

16~

16)0
161

'
~01 16;¥

..

.c,.

ne

+

€.

':JP2.

Stanley
o

Q

;----.
'~s

Newpgrt

•

.c,. .c,.

iO"l6S7
_.

.c,. 1141
1'.~

.c,. 307"3

~ oLakewyu. 1118
.c,. ~

un: .36..2"

t::.. 160' .~
361'4-

~
.c,.

36SS ...

~-

-0)

€O _
~ '2!!!-0

CD Lo_1I 'iii2:v
...... o.....~

029

Denv~"o

@)

TCg3 Cay
Street Map CopyrightC20oe ESRI,ANS, TANA, ESRI J.pan, UNEP·WCMC.
LTE Inbound \ISM wi1h external antenna Coverage@256Kbps

'19;)cind1a Hook Fort Mill
RlvcrvrewO

O.

Iron Station
o

@J

7$

€S

0:11135- •
o

fth Gastonia

,Ia
o

"z2

ii2'

ogerClty

o



'"

·,1~

Unlonval~
o

§!'

. -7fl)o~

/

<8>

''"''3'' .-,
"--=-" :I~

Monroco@

OHemby Bridge

~,

&~

§
lj'1Gz.

~w

L.,..,kcP~'k
o

.6

~

@ --oConC'ord

't;@

®
J-flncr.l1 Sprin~5

~~

SiOO

l:!.

@ ".-

.~8'

o '.
Wc:s.lcy ChoJpcl

!W

3.!4

.....~>

l:!.

202

l:!.

...

OWeddlngton

...

.. !!.l

,..

....~ ..

l:!.

l:!.

26

,TANA, ESRI Japan, UNEp·WCMC

l:!.
~~5

"'"

IC41nelius
'0

l:!. l:!.
~ "'JS....,..
~.... """""tlW ~- )3~ -

114t -. ~ I

-l:!. ~!.' l:!.
.,

'S· l:!. 311:"
"~ ~

_ ........ .:-a!lO

•

l:!.
~

-'110l:!. l:!.
,",'. l".-'c >sn

'1!I1. i)L ';Ii;1129
16-1..& 1 tt:--

Text1Cl.

~:) ~lI'1~O

l:!.
l:!.

t?

~,

.I~

l:!.

'lo'

~tIIviJlCI
o

o-"m+Io''I'

OT~g:::aC3Y

Roetc:1-4111
,9

La:ke
o

-... lndJ3 Hook Fort Mill
'-12~;O Riverview 0

o

7Q:io

~

-+-

~

os:;

,~

'~O

9',,~.....
Stanley

o

~.

.New~

Y/""""1porto

....... 1......
o

@~ ~S·'

=])

~
-0. """,,:I'

o

~

@
@

0:J1I3S
o

~

C)

eE

-.--
~3'

?uth Ga1ltont::l

.E..

~

GaS1:0nta
o

'..

----:;Sow'lIng G'''C'' "'l:-:, --.1

Clover
;)

~C1rClty
0....,

~(ZD~-

~t Iton Statlon
0

C&·unt
t0.l11 County


	PSST Charlotte Lease Letter 080610.pdf
	PSST - Charlotte Lease Final 080310.pdf

